
1 
 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1716/14 

                                U/S 420 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Bikas Saikia @Dipu Bora….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri Babul Borthakur and ors, Ld. 
Advocate 

Evidence Recorded on: 09.08.16 

Argument heard on: 09.08.16 

Judgment delivered on: 09.08.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused had cheated 

the informant, Smti Puspa Devi, by deceiving her to believe that you 

would ensure a job for her son, in Srimanata Shankar Deb University, in 

the health dept, and dishonestly induced her to deliver to you a sum of 

Rs.130000/-. Hence, the case. 

2. The  informant had lodged the FIR at Rakhasmari OP on 19.07.14. The 

police had registered   Dhekiajuli P.S Case no. 438/14 u/s 419/420 of 

IPC. After investigation, the charge sheet u/s 419/420 of IPC, was filed 

against the said accused. Charge u/s420 of IPC is framed, which when 

read out to the accused, he pleaded not guilty and claimed to be tried.  

 

3.  The prosecution has examined the  2 witnesses and thereafter closed 

its evidence. The examination of the accused u/s 313 has been 
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dispensed with in the absence of incriminating evidence. The defense 

has not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had cheated the informant by deceiving her to 

believe that he would be able to secure a job for her son, and 

fraudulently and dishonestly induced her to deliver Rs.130000/- to him 

on 28/6/14? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Pusparani Devi, the informant, has stated in her examination 

in chief that there was a telephonic conversation between her and the 

accused in relation to a job for her son, Dipjyoti Nath. Thereafter, the 

accused had come to her house, and handed over some money to the 

accused. When the effort to secure a job for her son did not bear fruit 

and when the accused did not come to her house, she had lodged the 

case. Ext 1 is the FIR and Ext 1(1) is her signature. Police had seized 

one motor cycle and calling letters etc. Ext 2 and Ext 3 are seizure lists 

and Ext 2(1) and 3(1) are her signatures. She stated that the accused 

had returned the requisite amount of Rs.25000/- to her. She stated that 

she does not want to pursue the case. She has no allegation against 

the accused. She stated that she has no objection if the accused is 

acquitted. 

6. In her cross examination, she has stated that there was monetary 

transaction between her and the accused over domestic matter. The 

accused had returned the money. She stated that she has no allegation 

against the accused. 

7. PW2, Sri Bidyadhar Nath, the husband of the informant, has also stated 

that there was discussion with the accused over the issue of job. Money 

was given to the accused. When the job could not be secured, the case 

was lodged. The accused had returned Rs.25000/- in his presence. He 

stated that the matter has been amicably settled. He stated that he has 

no allegation against the accused. Mat Ext 1 is the calling letter. 
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8. In his cross examination, he has stated that the accused had returned 

the amount. The accsued had no intention to embezzle the money.  

9. The evidences of PW1 and of PW2, do not show that the accused had 

deceived the informant(PW1). It appears that the informant, knowingly, 

delivered money to the accused, hoping that he would help his son to 

get a job, but when the accused had failed, the case was lodged. There 

is no material on record, to show that the accused had cheated the 

informant. PW1, has simply stated that there was monetary transaction 

between her and the accused over domestic matter, and that she has 

no accusation against the accused. 

 

10. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused  u/s 420 of IPC, beyond reasonable 

doubt. The accused is acquitted of the charge u/s 420 of IPC, and is set 

at liberty forthwith.  

11. The judgment is pronounced in the open court on this  09th    of 

August, 2016. The judgment is prepared under my hand and seal of 

this Court  

12.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

13.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: INUEST REPORT 

EXT 2 & 3: SEIZURE LISTS 

MAT EXT 1: CALLING LETTER 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


